


TOPICS:

1. Capital Punishment.

2. Shatrughan Chauhan Case.

3. Medical Termination of Pregnancy (Amendment) Act,

2021.

4. ‘Essential Religious Practice’ Doctrine.

5. Dowry Deaths.

6. Tribunals Reforms Act, 2021.

7. Role of a Governor.



Capital Punishment
Topic 1



CONTEXT



1. Retribution

First a reminder of the basic argument behind
retribution and punishment:

• all guilty people deserve to be punished

• only guilty people deserve to be punished

• guilty people deserve to be punished in
proportion to the severity of their crime

2. Deterrence

• Capital punishment is often justified with the
argument that by executing convicted
murderers, we will deter would-be murderers
from killing people.

ARGUMENTS IN FAVOUR



3. Rehabilitation

• Of course capital punishment doesn't rehabilitate
the prisoner and return them to society. But there
are many examples of persons condemned to
death taking the opportunity of the time before
execution to repent, express remorse, and very
often experience profound spiritual rehabilitation.

• Thomas Aquinas noted that by accepting the
punishment of death, the offender was able to
expiate his evil deeds and so escape punishment in
the next life.

4. Prevention of re-offending

• It is undeniable that those who are executed
cannot commit further crimes.



5. Closure and vindication

• It is often argued that the death penalty provides

closure for victims' families.

6. A Japanese argument

• From an ethical point of view this is the

totally consequentialist argument that if executing a
few people will lead to an aggregate increase in

happiness then that is a good thing.



Cesare Beccaria - “An Essay on Crimes and Punishments.”

Lord Macaulay views.

Santosh Kr. Bariar v. State of Maharashtra (2009)

ARGUMENTS AGAINST





Shatrughan Chauhan versus Union 

of India (2014)
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Abortion Law in India
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IPC (1860) – voluntary termination of

pregnancy is a crime.

MTP, 1971 – Features.

According to the MTP (Amendment) Act

2021, for abortions up to 20 weeks, one

doctor’s approval is needed, for 20-24

weeks of the gestation period, sanction by

two medical practitioners is necessary.

Earlier, the law required one doctor for up

to 12 weeks and two for between 12 and

20 weeks.



ARGUMENTS IN FAVOUR

1. The State has an obligation to protect life.

2. Unmarried Woman inclusion.

3. Increase in the Upper Limit.

4. States’ powers safeguarded.



ARGUMENTS AGAINST/CHALLENGES

1. Choice of a pregnant woman.

2. ‘Certain Categories of woman’.

3. Time Frame for Medical Boards.

4. Transgenders: Included or Not?

5. Unavailability of Qualified Doctors.

6. POCSO and Privacy.

7. Sex Determination.

8. Medical Practitioners’ own morality.





Doctrine of Essentiality
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A seven-judge Bench of the Supreme

Court invented the doctrine of

“essentiality” in the Shirur Mutt case in

1954.

The court held that the term “religion” will

cover all rituals and practices “integral”

to a religion, and took upon itself the

responsibility of determining the essential

and non-essential practices of a religion.

The essentiality/integrality doctrine has

tended to lead the court into an area

that is beyond its competence, and

given judges the power to decide purely

religious questions.



consistently inconsistent






